Question and Answer: Environmental ‘Legislation’ 2020 update and how to comply from a
business perspective webinar.
I get frustrated when I hear so much about adding tax to a problem when the reality is,
plastics can and will still be used 'because it will be available'.
Shaine: I couldn’t agree more. Plastics will remain an important resource. As you have stated, the
issue is not the material, it is the way we handle it. WRAP UK are engaging in several behavioural
campaigns, but in my view the underlying issue is the recycling infrastructure.

We work on a customer’s site bail their cardboard waste and some plastic sheeting. Where
does our responsibility start and end in relation to tracking the amount of waste cardboard
and packaging, we handle on the customers behalf?
Shaine: All waste should be recorded. Whilst the EPR will only be tracking Obligated packaging, the
local authority may well issue permits which require mass balances to be made available upon
request.

Is the tax levy on buyers of plastic or manufacturers?
Shaine: The tax levy will affect Manufacturers, but as always, the cost of any increases will likely filter
down the supply chain and ultimately to the consumer.

I would like a clear classical of plastics i.e very soft, easily crumbled like wrapper one, hard,
semi hard, coloured and marks on each type as recyclable or otherwise, any taxed one, on
what base taxing, etc?
Shaine: All plastics will be affected; some may be banned. WRAP plastics pact is a good document to
start in order to get an idea of future product bans. In regard to taxation, all plastics must contain 30%
recycled content, however some may legally be prohibited from doing so. EY assessed the issue in one
of their audits and found that a fraction of industry will be carrying 100% of the tax burden (Pharma,
cosmetics and food).

Any marking on plastics its font size, colour and language, and pictogram?
Shaine: OPRL is a good starting point, however these are confusing: Whilst product may be recyclable,
local recycling restrictions may mean that they will continue to be landfilled (Yoghurt pots is a good
example). It’s best advised to check with your target market on the infrastructure. In principle, using
OPRL or Mobius labelling is designed to make the consumers' life easier.

Would it be useful to raise awareness amongst consumers? E.g. need to fully clean plastic
food packaging before recycling to avoid waste stream contamination, avoiding black plastic,
etc.
Shaine: Good idea. WRAP is launching schemes, together with the BPF (British Plastics federation)
who continue to lobby industry's standpoint and in cases unfair treatment. Black plastics will likely be
fazed out, as the Carbon Black additive is in most cases non-detectable. However, European design
projects are focussing on systems which detect chemical signatures and a system based on "invisible"
barcoding (essentially bar coding built into the Print design to allow a high-speed reader to determine
the material’s composition based on known database entries).
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What is required for reusable plastics and which one can be used for sterile usage etc?
Shaine: Essentially speaking every plastic in its own form can be re-usable. Issues arise when you
combine different types of plastics with one another, e.g. Polyethylene and Polypropylene. The Multistructures are almost impossible to separate effectively. The same applies for any other laminated/
multi-structure, such as plain plastic to nylon woven fabrics, etc. PLastics themselves are classed as
inherently sterile, however under BRC Issue 6 (due in February) you may be requested to prove this.
Testing kits or Lab analysis via e.g. Campden BRI (Others may be available) will be able to conduct
sample testing for you.

Any information to end user to be encouraged to follow the reuse, recycling, and reduce
usage?
Shaine: In my opinion, end users will remain as confused tomorrow as they are today. The reason is
that whilst Labelling is available to indicate whether products can be recycled, the infrastructure may
not be. Pots and tubs are a prime example of a recyclable material which is rarely collected in the UK.

Some plastics materials are microwave oven safe, how one can figure out how safe is
microwaveable plastics is?
Shaine: All plastics must undergo suitability testing. In some cases, this will be via controlled trials.
However, the key criteria will be adherence to EC 10/2011 migration and relevant end application
testing. It is important to note that under EC 10/2011 it is the End User (seller/ packer) who is
ultimately responsible to conduct testing on the final packaging format including its intended use.

Plastic water bottle may release some micro plastics particle in water/its container, if yes
what is the danger to health?
Shaine: Microplastics is a difficult field with little scientific knowledge. This is because thus far there
have been no known causes of effects (to my knowledge) linked to Microplastics. They have been
found within the food chain (fish, etc) but no scientific research has outlined the dangers to human
health. Check out https://www.sapea.info/topics/microplastics/ for more details.

If use of plastic by human is safe can also be safe to other living animals?
Shaine: The key difference is distinguishing between use and consumption. Using plastics is fine,
consuming (as in digesting) will be unhealthy for all species. Therefore plastics in the environment are
a bad idea. However, it is worth remembering that plastics do not throw themselves into the wild. We
as humans do that. So aside from the relevant infrastructure to recycle, we need to make sure we
treat the environment with the respect it deserves. That means keep hold of our rubbish until we find
a suitable bin.

Is environmental legislation mandatory or does it only become mandatory based on number
of employees etc?
Jane: This depends entirely on the piece of legislation. Some of the legislation which has environmental
protection at its heart e.g. to comply with your duty of care in relation to waste, or not to cause contamination
to apply to everybody. However, some of the other legislation such as compliance with the packaging waste
regime, ESOS, WEEE and Batteries do have thresholds. In some cases, small businesses are exempt altogether
and in other cases they have less onerous obligations.
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Do retailers of EEE have obligations to provide a disposal service to customers?
Jane: Under the WEEE Regulations there are two distinct sets of obligations. Producers have obligations
regarding financing the end of life costs of WEEE. Retailers acting purely as retailers ie not brand owners and
not importers have obligations to provide like for like take back of WEEE when a customer buys a new
product. To date many retailers have satisfied this obligation by joining the Distributor Take Back
Scheme. Some retailers do offer instore take back. It should be noted that large retailers will be obliged to
offer instore takeback from 1 January 2021 and will not be able to use the Distributor Take Back Scheme.

How is BREXIT going to affect environmental legislation?
Jane: It is difficult to say at present. Much depends on the trade deal which is negotiated. The closer we stay to
a Norwegian model the more likely our laws including environmental laws will be fully aligned. If we end 2020
with a “no deal” then in theory our laws could change dramatically, and we could see a weakening in
environmental protection. However, in practice, in the short term I think major changes are unlikely. Many of
the regimes in place have been around for a while and are largely working well. Also the government is keen to
remain a leader in relation to tackling climate change and therefore many of the policies which the EU is
following e.g. the move to a circular economy model and legislation to encourage the reduction in the amount
of packaging etc will remain important from a UK standpoint as well.

HSE will remain the UK competent authority for UK REACH?
Jane: Yes, it is intended that the HSE will be the UK REACH regulator.
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